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State of Assam
-vs-
Hasen Ali & others

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M):: 
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 100/10
u/s 147/325/354/448//149 IPC.

State of Assam...................Prosecution.

-vs-

      Hosen Ali  &  others ...................Accused

Ld. Advocates:

For the prosecution: Md. Rasidul Islam Ld. APP.

For the accused: Sk A. Samad, Ld. Advocates.

Date of Evidence: 27.02.15, 24.06.15, 07.10.16.

Date of Argument: 19.02.18

Date of Judgment: 19.02.18

         JUDGMENT

Brief fact of the case:

 The informant Jadu Sk has filed an FIR alleging that on

07.05.10 at 3.00 P.M. on the issue of eating paddy by goat the

accused persons came with lathi rod etc. and illegally entered

into the house of his younger sister and attacked her. Due to

that his  sister got injured on different parts of  her body. The

accused persons  also  torned  the  cloth  of  her  sister  with  the

intent  to  outrage  her  modesty.  After  the  incident  she  was

admitted to Dhubir Civil Hospital for her treatment. Hence, this

case.
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Police after investigation filed charge sheet under section

147/325/354/448 IPC.

Accordingly,  charge  u/s  147/325/354/448//149  IPC  was

framed against the accused persons and the same has been

read over and explained to the accused persons to which they

pleaded not guilty and claimed to be tried.

After  the  evidence  from  the  prosecution  witnesses,

statement  of  the  accused  persons  under  section  313  Cr.P.C.

found not necessary.

Points for determination:

1. Whether  the  accused  persons  in  prosecution  of  their  
common object formed an unlawful assembly?

2. Whether  the  accused  persons  in  prosecution  of  their  
common object  illegally trespassed into the  campus  of  
the informant with the intention to commit an offence ?

3. Whether  the  accused  persons  in  prosecution  of  their  
common  object  committed  the  offence  of  voluntarily  
causing grievous hurt ?

4. Whether  the  accused  persons  in  prosecution  of  their  
common object used criminal forced against Jahura Bibi  
with the intent to outrage her modesty ?

Decision discussion and reasons thereof:

The prosecution has examined as many as four witnesses

in support of its case. 

PW1 Johura Bibi in his evidence has stated that she knows

the informant and the accused persons. In the year 2010 one

day  the  goat  of  Hussain  Ali  eaten  her  paddy  for  which  she
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brught the goat at her house. For that accused Hussain dragged

her out from her house to the courtyard and assaulted on her

head by rod. Other accused persons assaulted her by punching

and kicking. Accused Hussain torned her cloths. Later she filed

the case. Police asked her about the incident. She has stated

that the incident took place at 3.00 P.M. He got treatment at

Dhubri/Bilasipara.

In her cross-examination she has stated that There is a

road between her house and the house of the accused persons.

No other houses are there. He did not know how many people

were there at the time of incident as she was unconcious. Police

recorded her statement after five days later of the incident.

PW.2 Nur Islam in his evidence has stated that he knows

the  informant  and  the  accused  persons.  About  five  years

accused Hussain assaulted on the head of Johura by lathi. Due

to  that  she  got  injured  and  was  bleeding.  The  incident  took

place at 2.00 to 2.30 P.M. at the courtyard of Johura. Johura was

taken  to  hospital  for  treatment.  Police  asked  him  about  the

incident.

In his cross-examination he has stated that he does not

remember the date of occurrence. He did not know who filed

the case. He was not present at that time. By relation Johura is

his aunty. The house of the Johura is 40 hand away from his

house. There was a pond between his house and and Johura's

house. He stated that the houses of Jedu, Dasho Sk and Nishan

are near the house of Johura. At the time of incident he saw Jedu

Sk at P.O. but he is no more. He saw 7/8 persons at the place of

occurrence. After cutting grass she came to house and saw that
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both  involved  quarrelling.  He  asked  Johura  for  not  involving

quarrel but she did not response. He has stated that both the

female continued the quarrel  and no one of  them responded

him.

PW.3  Kurman  Ali  in  his  evidence  has  stated  that  the

informant is his uncle's son. He died four years ago. He knows

the accused persons. 4-5 years ago at 11.00 A.M. the accused

Hussain assaulted on the head of Johura at the courtyard of her,

due to that she got injured on her head and bleeding. He came

to the place of occurrence and seperated them and called 108

for sending her to medical for treatment. Police asked him about

the incident.

In his cross-examination he has stated that there were 4/5

house between the house of him and the house of Johura. At the

time of incident he was at his paddy field. His paddy field is little

far from his house. On hearing their shouting he rushed there.

After his reaching he saw about 100/200 peoples were there.

When he and PW.2  came the other  persons  were  not  there.

Later the peoples were gathered.

PW.4 the Medical Officer, in his evidence has stated that

on 07.05.10 he was posted at BLP SHC as M&HO-I. On that day

he  examined  one  Johura  Bibi  at  about  5.30  P.M.  After

examination he found laceration over parietal region approx. 5

cm x 2 cm x 0.5 cm in size. The patient was in unconcious. The

injury  was  fesh,  caused  by  hard  blunt  object.  He  could  not

examine about  the  nature  of  injury  because the patient  was

unconcious.  Therefore,  he referred the patient  to Dhubri  Civil
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Hospital.  Exhibit 1 is the injury report and Exhibit 1(1) is  her

signature.

On perusal of the evidence it is seen that the informant

could not  be examined as he was dead. Moreover,  PW.2 Nur

Islam has stated that they had quarrel  upon which he asked

them  to  stop.  Thus  the  situation  does  not  suggest  grave

seriousness in the matter.

Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove the case against the accused

persons beyond reasonable doubt.

Accordingly  the  accused persons  are  acquitted  from all

the  allegations  against  them.   The  bail  bond shall  remain  in

force for another period of six months. 

Given under my hand and seal of the Court on this 19th

February, 2017.

Bidyut Medhi
   (SDJM-M, Bilasipara) 
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